
UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

REGION IX
SAN FRANCISCO, CAUFORNIA

FILED

IN RE:

~n>or Operations Inc.•
~nior Aerospac:e SSI'

)
)
)
)
)
)
)

DOCKET 1'\0.

CONSE/Io'T AGREEMENT AXD
FINAL ORDER I'URSUANT TO
SEC)'IONS 22.13 ANI> 22.18

This admmlSlTllti_e proceeding is imtialed pursuant to Section 325(c) of Tille rn of

the Superfund Amendmenls and Reauthorization ACI. 42 U.S.c. § 11001 ~ gg.• also

lno....n lI5lhe ElTIugcllcy Plannmg and Communlly RIghHo-Know Act of 1986.

(hereInafterrd~ to as ~EPCRA~).lhe ~gulahons promulgated themmdef" 40 C.F.R.

Pan 372. and lhe Consolldaled Rules of Pract,ce Colemmg lhe Adnunlstrahl'e A~menl

of Civil Penalues. 40 C.F.R. Part 22. Comphunam islhe Direclor. CommunI"es and

Ecosyslems DIVISIon, EPA RegJon IX. The AdmlnlSlrator of the UnIted SlaleS

Environmenlal ProteClion Agency has delegaled the authority 10 file this action under

EPCRA to the Regional Administrator Region IX by EPA Delegation Order Number 22-3-

A, dated May II, 1994. 1be Regional Adminislrator, Region IX has runller delegaled lhe

3ulOOnty 10 file thIS lICtlon undeT EPCRA 10 llle Dilutor of lhe Commumues and

Ecosystems DIviSIon by EPA Regional Order Numbl'T RI260.14B, dated May 19,2005.

I. CONSEi''T ACREEMEI\'T

Complamant. the Director of lhe CommumlJes and Ecosystems Dlv,s,on. Unittd

States Environmental Protection Agency. Region 9 ("EPA") and 5emorOpcralions Inc .•

Senior Aerosp:K:e SSP ("SenIor" or "Respondent") have conferred for the purpose or

SClilement and desire 10 resolve this mailer and scHlc the allegations described herein



wllhout a formal heanng. Therdore. in accordance wilh 40 C.F.R. § 22.13(b) and 22.18(b).

lh,s Consent Agreemenl and Final Order ("CAfOO) will sImultanrously conunence and

conclude this mailer.

,\. API'!-ICABLESTATVTF.s ANn REGULATIOSS

l. Pursuanl 10 Seclions 313 and 328 of EPCRA. 42. U.S.C. §§ 11023 and 11048. EPA

promulgated regulalions on February 16. 1988 (~3 f.£2, Reg. 4525). selling forth requirements for

the submission of information relating 10 the release of toxic chemicals under Section 313.

These regulations. as amended. are presently codified at 40 C.F.R. Part 372.

2. Seclion 313(a) and (b) of EPCRA. 42 U.s.C. §§ 11023(a) and (b) and 40 C.F.R.

§§ 372.22 and 312.30, proude thai the owncror operator of a facrllly mu~ subnutlO EPA

and the Stale In whIch the facllily is located a IOlUC chemicaJ. release m"enlory reportmg

form .... hen the follo....mg three CrIteria are me!:

(i) The fact IllY has ten or more full·tlme emplo)'tt5:

(il) "The faclluy is In one of the following Standard Induslrial ClllSSlficauon Codes:

10 (except 101 J, 1081, and 1094): 12 (except 1241); 20 through 39; 4911, 4931. or

4939 (limited 10 facilities lhat combust coal andlor oil for the purpose of generating

power for dislribution in commerce): 49~3 (limiled 10 facilities regulaled under the

Resource Conser-..alJon and Recovery ACI. sublille C, 42 U.S.C. § 6921 tl Stq.);

~169: 5171; or 7389 (hnuled to facilities pnmanly engaged in solvenl recovery

§enKCS on a eonlr'act or f~ basiS).

(iii) The faclllly lIWlufaetured. processed, or (llhc:nl.·isc: used threshold quanlities of

one: or more loxic chemicals I'sled under Section 313(c) of EPCRA lIIld 40 C.F.R. §

372.65.

3. Pursuant to Secllon 313(8) ofEPCRA, 42 V.S.c. § 11023(g), EPA published a
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uniform Toxic Chemical Release Inventory Reportmg Form (hcreinaftct" referred to ao; a

"Form R") for facllmes lhat~ subJCCt 10 !he reporting requm'mcnlS of Sccuon 313.

4. Section 313(1) and (b) of EPCRA. 42 U.S.C. § 11023(.) and (b), and 40 C.F.R. §

372.3O(d) provide thai each Form R for activiUCS Involving a toxic chemical hSled undcT40

C.F.R. § 312.65 lilat was manufaclured. processed ClrOlherwise used dunng a ealendar)'Cal"

mUSI be submined on or before July I of lhe nc~l year.

B. EPA's AI.UIGATIONS

5. Respondent is a "person" as thatteTm is defined by Seclion 329(7) of EPCRA. 42

U.s.c. § 11049(7). Respondenl's lotal annual sales an: o.'er 510 million. and Respondenl hao;

more lhan lOemplo)tts. Respondent al all umes relevanl to this action owned and operated I.

f'::lhty lilal manufactures meLallic & norHllCI.lhc precision engmeercd systems & componcnlS

Iocaled at 1980 San Fernando Blvd, Burbank, Cahrom;a (hm'inafter!he "Faclllty").

6. Al allt,mes relevlllt to lilis action, Respondent wao; an owner and opcratorof a

"facillly'- as Ihattelm IS defined by Seclion 329(4) of EPCRA. 42 U.S.C. § 11049(4) and 40

C.F.R. § 372.3. which IS localed in Burbank. California. The Facl]ny has 10 or more "full-time

employees: as Iha! lcnn;s defined al40 C.F,R. § 312.3. The Facilily is classified in Slandard

InduSlnal Classification Code 3728. AilCl<lfl PartS and Au~iliary Equipmenl. Not Olherwise

Classified which falls under lhe gencral c:negory ofTransponation equipment withm Standard

Industnal ChlMificallon Code 31.

7. Allhc FlICtlllY. Respondent-otherwIse used" lead ao; thattenn IS defined m 40

C.F.R. § 312.3. Lead IS I. toxic chcmicalltsted:n 40 C.F.R. § 312.65. In calendar year 2005.

Respondenl "otherwise used" lead in quanlllles exceedmg!he established threshold of 100

pounds pr(lVIded by 40 C.F.R. § 372.28. Al lhe Facility, Respondenl "processed" chromium and

nickel. as lhal lClm is defined In 40 C.F.R, § 372.3. Chromium and nickel are lo~ic chemicals



listed at 40 C.ER. § 312.65. In calendar year 2005, Respondent "processed" chromium and

nlclel m quanulies e;l;ccedmllthe CSl.abhshed th~old of 25.000 pounds provided by 40 C.F.R.

§ 372.25(a).

8. Subsection 313(b) of EPCRA and 40 C.F.R. § 372.22 require thai an owner and

operotor of a facihty subject to the reqUlr~rnerllSof Subsection 313(b) and 40 C.F.R. § 372..22.

thal IS a facIlity that has 10 or morr futl-lIIne employees. "hieh is in Standard InduWlal

ClassIficatIon Code 37. and which rnllnufaclures. processes. orOlI'lcno'i5C uses one or more toxic

chemicals listed under Subsection 313(c) of EPCRA and 40 C.F.R. § 372.65 m quanillics in

excess of the apphcable thresholds established under Suhscction 313{r) and 40 C.F.R. §§ 372.25

and 372.28, muSI submn a Form R for each such chemIcal for lhe applicable reponing year.

Thc requirements of EPCRA Section 313, 42 U.S,c. § 11023. lherefore. apply 10 lhe Facility.

Respondenl, therefore, was reqUired to submil complete and correct Form Rs for lead,

chromIum. and nickel 10 lhe EPA AdminiSlr'Jtor and 10 lhe State of California on or before luly

1.2006.

9. Respondent did IKlI submil such fum IU to EPA and ltle State ofCahfonlla on or

before the applicable July I deadhne. Respondent's f.aitun: to subrrut corn::ct fum Rs for le3d.

mckel and cltronuum acid for It'portmg )"Car 2005 by July 1,2006 was in violation of Sectton

313 of EPCRA, 42 US.c. § 11023. and 40 C.ER. Pan 372.

C. RF..5I'OSm:1'roT'S AI),\lISSI0NS

10. In accordance wllh 40 C.F.R. § 22.I8(bX2). and forthe purpose of lh,s ptoccedJng.

Respondent (i) admlls lhal EPA has Jun$dlellon o\'er the subject mailer ofthlS CAR) and over

Respondent: (u) nellher admils nor denies the specific faclual allegalloos contaIned in SocliOO

I.B. of lh,s CAFO; (iii) consents to any and all conditions specified in lhis CAFO: (iv) agrees to

~y, and consents to lhe ass.cssmenl of, the civil adminislrative penalty under Seelion I.D of lhis
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CAFO; (v) WDl"es any right to conlCSl!he allegations contained in this CAFO; and (vi) waives

the nghtto appcalthe proposed final order conlamed In thIs CAFO.

D. CIVIL AO\IINISTH:ATIVE PE:'oIALTY

II. In order to ~"e this maltCT without further Itugation, Respondent conscnu to the

as5e$SIDCnI 0( a penally in the amount of T1IIRTV NIl'\E THOUSAND EIGHT IIUl\'DRED

DOLLARS ($39.800) as final settlement and complete satIsfaction of the cIvil chums agamst

Respondent arising from !he faca alleged In Seclion lB. of the CAFO and under lhe Act. as

alleged In SectIon LB. oflhe CAFO. Respondent shall pay !he assessed pelUllly no later than

thlny (30) days from the effecli"e date of thIs CAFO.

12. The civil penalty shall be paid by cenified or cashier's check. payable to "Treasurer.

UnilCd Stales of America: and sent by cenified mail. return receipt requested. to:

U.S. E,n'irollmefltall'roleclio" Age"C1
Region 9
".0, Box 371099'"
"j,uburgh, PA 1525/

The check should nOle the case mle and docket number, and a Itllnsminalleuer, Indicahng

Respondent's name. and this case doclet number. must accompany !he payment. When

payment IS ITWlcd 10 the abo\"('~,Respondent shall send a copy of the check and

tl"1lmmlllal kner to:

a) Regional Hcarlllg CIert:
Office of Reponal Counsel (ORC-I)
U.S. EnVironmental Protection Agency. Region 9
75 Ha...1homc StTCCt
San Fnlllcisco, Caltfornia 941 05

b) Manela Lopel
Communities and Ecosystems Division (CED-4)
U.S. Environmental Protection Agency, Region 9
75 Hawthorne SlreCt
San Fl1lncisco, California 94105

13. In Ihe event that Respondent fails to pay in full the civil administrative penally
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assessed above by its due date. Respondent shaH pay to Complainant an addllional stipulated

penahy m tilt amount of .-IVE HU~DRED DOLLARS (S500) for each day Ihatlhc: cIvil

ptnalty IS 1m, \Iohith shall become due and pa)'ablt upon EPA's written demand.

14. In lICCQIl\anc(' wllh Ihc: Debe Collection Aa of 1982 and 40 C.F.R. Pan 13. InlCTal.

penaluts charges. and ammmstralwe cow WIll be ISSCSsed againsl Ihc: oul$landmg amounl that

Respon<Itnl O\\es 10 EPA for Respondent's failure 10 pay in fulllht civil :IImmmStrallve ptnahy

by 115 due date. Inlerest \Ioill be assessed at an annual nile that is equal to tilt rate of clllTent

.alue of funds 10 the United States Treasury (i.e.. 1hc: Treaslll')' tax and loan lICCounl rate) as

prescribed and published by tilt Secretary of the Treasury m lhe Federul Register and the

Treuury Fiscal Requirements Manual Bulletins. 40 C.F.R. § 13.II(a)(I). Penalty charges will

be assessed monthly at a rate of 6% per annum. 40 C.F.R. § 13.II(c). Administralive costs for

handling and collecting Respondent's overdue debt will be based on either aclUal or average cost

lIlCUrTCd. and will include both dll«t and indirect costs. 40 C.F.R. § 13.II(b). In OOdition.lf

thiS maner is referred to another dep;u1ment or agency (e.g.. the Department of Justice. the

Intemal RC"enue Service). that dep;utment or agency may assess us own admlnlSlraUve COSts. In

add'llon 10 EPA's administr:atl\'e costs, for handling and collectmg R~nt'Joverdue debt.

IS. For the purposes of state and federullllCOfTlt: Wlalion. Respondent shall not clUlm:ll

dedUCllon for any civil penalty payment made punuanllO this CAFO.

E. RETENTIO~ 0.' RIGHTS

16. Issuance ofthis CAFO does not tonSlllute a \Io'lliver by EPA of Its right to enforce

the terms of thiS CAFO or to seek other cIvIl or cnmlnal relief for violations of any provision of

federnllaw not specifically senled by this Consent Agreement. Nothmg In thiS CAFO shall

relieve Respondent of its duty to comply with all applicable provisions of the Act and other

Federal. Sl3le or local laws or statutes.



17. This CAFO constitutes the entire agreemcnt between the Respondent and EPA.

This CAFO is for the purposc of fully and finally sculing the civil claims against Respondent

arising from the facts alleged in section l.B. of this CAFO. Full payment of the civil penalty and

any applicable interest charges or late fees or penalties as set forth in this Consent Agreement

and the Final Order shall constitute full scttlement and satisfaction of ci vi I penalty liabi Iity

against Respondent for the violations specifically alleged in Section I.B. of this CAFO.

F. COMPUANCE \VITti EPCRA

18. In signing this CAFO. Respondent cel1ifies, under penalty of law, that, to the best of

its knowledge, it has complied with all EPCRA requirements, and specifically Scttion 313 of

EPCRA, 42 U.s.c. § 11023. and the regulations promulgated thereunder, at all facilities under

Respondent's control.

G. An'ORNEVS' FEES ANI) COSTS

19. Except as set forth in Pamgraph 14 above, each party shall bear its own costs, fees,

and disbursements in this action.

H. EffECTIVE I)ATE

20. In accordance with 40 C.F.R. §§ 22.18(b)(3) and 22.31(b), the effcttive date of this

CAFO shall be the date on which the accompanying Final Order, having been signed by the

Regional Judicial Officer, is filed.

I. R1NIlING EFfECT

21. The provisions of this CAFO shall be binding on Respondent and on Respondent's

successors, and assigns.

22. The undersigned representatives of each party to this Consent Agreement certify that

each is duly authorized by the party whom he or she represcnts to enter into the terms and bind

that party to it.
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23. Complainant and Respondent consent to tile entry of this CAPO without further

nOlice.

SENIOR OPERATIONS INC., SENIOR AEROSPACE SSP:

9-2507
DATE

Primed Name:

Titk:

FOR THE COMPLAINANT U.s. EPA:

/'
LAOy.7? 6!-&~6

L£O

Senior Operations Inc., Senior Aerospace SSP

Jeff SCnll, Acting Director
Communities and Ecosystems Division
U.S. Environmental ProtClClion Agency
Region IX
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II. F1SAL ORUER

IT IS HEREBY ORDERED matUtts Consent Agreement and Final Order be enlered and

that Respol1lknt shaJl pay a ci\'il adminislTall\"e penally in the amoonl ofTlIlRTY NINE

TIIQUSAND EIGIIT IIUNDRED DOLLARS ($39.800) in accordance wIth lhe lerms sel

forth ,n the Consent Agreemenl.

Dale: 0,/.2 'S /O? s ,;., ::Jf»!
Sleven Jawgie
Regional Judicial Officer
U.S. EPA. Region IX



CERTIFICATE OF SERVICE

I certify that the original and orx: ropy of the fully cx«:Ute:l Conscnl Agnocmmt and

Final Order Pumlant to 40 C.F.R Sccuons 22.13 and 22.IS (Dockd No. EPCRA-09-2007-OOJ.1':!

.pnsl Senior Aerospace SSP. was filed this day wim the Regional Hearing Clm, U.S. EPA,

Region IX, 75 Hawthorne Street, San Francisco, California 94105, and thai a true and COrrecl

copy ofthe same was sent 10 Respondent at me followins address:

Launie Flemming
Vice-President
Senior Aerospace SSP
29S0N. SlIll Fernando Blvd.
Burbank, CA 91504

Cmificd Mail No. 700531100002 8247 6860

Idle Carr Date
Regional Hearing Clerk
U.s. Environmental Pro!ection Agency, Region IX

SEP 2 6 2001


